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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GERERAL

Honorable Bert FYord, Administrator
Texas Liquor Oontrol Boari
Auatin, Texas

Dear Sir: Opinion No, 0«$191
Ret Has the Comhxtssionerst Court

6f Odessea whioch 1is
2 within Zotor County?

squesting the opine-
84 question reads as

Dennison, Judge of Botor
. st that an opinion be

sga)l power to eatablish
e of beer in harmony with

the lal.a of Heer in areas of the county situated

outaide of incorporated eity limits, in the event
the Oty of Odassa dy ordinance establishu cloa-
ing hours within the Oity,”

Article 667-10, Verncn's Aznotated Pentl Code proe-
videst

»(a) It shall be uniawful for any person to
gsall beer or offer same for seles between the hours
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of 12:00 o'clock midnighs and 7100 a4 ns Of any
day or from and after 12100 o'clook midnight Sat-
urday until 7:00 a, m. Mopnday of the foellowing
weekj provided, however, that any holder of a
Retail Dealer's License or & ¥ine and Beer Re-
tailerts Permit shall, upon showing to the satis-
faotion of the Counsy Judge that he is engaged
also in the sale of food and other commodities
for human sonsumption, and that the sale of bev-
erages for whioh & license is required does not
dar such prohidbited hours normelly in the
course of any one week's time emount in dollars
and oents to more than the sale valus of food

and other commodities for human oconsumption sold
by such lisensee during suoh hours, De entitled
without being required to pay suny fee therefor,
to & supplenentary license authorizing him to
sell sueh beverages during any howr of any day.
Said gupplementary license shzall be on a form
furnished by the Board or Administrator and upon
being issued shall be attached to and become a
part of basic lioense of the holder, and such
sapplenentary liceanse shall expire with the 1i-
cense Of which it is a part; provided further,
that the Board or its representatives may at any
$ine make inguiry into the busineas of such holder;
and unless it can bde shown by the licensee that
hiis sales of alooholioc deverages are not exodeding
in valus the sales of food and other commodities
for human consumption during the hours referred
to in this provision, the Boerd or Adainistrator
is authorized after notisce snd hearing te iassue
an order revoking such supplementary license, and
the holder of a licenss so revoked shall not be-
entitled to a supplementary license for six (6)
moaths thereartey,

*It 13 provided that during the period of
thirty (30) days after the effecotive date of this
Aad as to 8ll pearsons authorized to sell beer at
retail, and during a period of thirtsy (30) days
after the issuance thereof as to any new liocense
or pemit aunthorizing such sale (dut not as to
any renewal) it shall be presumed that the prine.
oipal tusinesas of the licensee or pemittee is
not the sale of aloocholio beveragesj and during
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such period of time ss agsinst any particular 1li-
censes or permittee the restrictions of this Seoc~
tion and Section 2 of this Article shall not apply.

- *(p) It shall de unlavful for any person to
make any sale of beer anyvhere in this State on
the day of any general primary election or general
election held in this State betveen the hours of
7100 a. m, and 8;00 p. m. of the day; provided,
hovever, that the holder of a Manufacturer's Li-
cense or & Digtributor's License may make delliv-
eries at vholexale during such hours to the bons
£ide holders of licenses or permits to sell deer,
but shall not make any sales or deliveries to any
other person.”

Article 667-10%4, Vernon's Aanotated Pensl Code,
reads in part as follovs: |

* & ¢ @

*All incorporated cities and towns are heredy
authorized to regulate the sale of beer within the
corporate limits of such oities and towns by charter
amendment or ordinance and may thereby presoribe
the opening and closing hours for such sales; such
eities and towvns may also designate certain zones
in the residentisal section or sections of said
cities and tovns vhere suoch regulations for open-
ing and closing hours for the sele of beer shall
be observed or vhere such sales may be prohibited.”

It is vell established in this State that the com-
missioners' court have only sush pover and authority as 1is
expressly conferred by the Constitution and the laws of this
State oF the pover snd authority necessarily implied there-
from. :

the :2:12.21'1't?r‘ ortconntitutionthnzigégh:onrbrred
apon ¢ sioners! c¢ourts any pover to opening
and closing periods for the sale of beer. ZTherefors, ve
ansver the above stated question in the negative,

Yery truly yours
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